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was issued, and such oil and gas shall 
not be leased under the Act of May 21, 
1930. 

§ 3109.1–2 Application. 
No approved form is required for an 

application to lease oil and gas depos-
its underlying a right-of-way. The 
right-of-way owner or his/her trans-
feree must file the application in the 
proper BLM office. Include the proc-
essing fee for leasing under right-of- 
way found in the fee schedule in 
§ 3000.12 of this chapter. If the trans-
feree files an application, it must also 
include an executed transfer of the 
right to obtain a lease. The application 
shall detail the facts as to the owner-
ship of the right-of-way, and of the 
transfer if the application is filed by a 
transferee; the development of oil or 
gas in adjacent or nearby lands, the lo-
cation and depth of the wells, the pro-
duction and the probability of drainage 
of the deposits in the right-of-way. A 
description by metes and bounds of the 
right-of-way is not required but each 
legal subdivision through which a por-
tion of the right-of-way desired to be 
leased extends shall be described. 

[53 FR 17357, May 16, 1988; 53 FR 22840, June 
17, 1988; 70 FR 58874, Oct. 7, 2005] 

§ 3109.1–3 Notice. 
After the Bureau of Land Manage-

ment has determined that a lease of a 
right-of-way or any portion thereof is 
consistent with the public interest, ei-
ther upon consideration of an applica-
tion for lease or on its own motion, the 
authorized officer shall serve notice on 
the owner or lessee of the oil and gas 
rights of the adjoining lands. The ad-
joining land owner or lessee shall be al-
lowed a reasonable time, as provided in 
the notice, within which to submit a 
bid for the amount or percent of com-
pensatory royalty, the owner or lessee 
shall pay for the extraction of the oil 
and gas underlying the right-of-way 
through wells on such adjoining lands. 
The owner of the right-of-way shall be 
given the same time period to submit a 
bid for the lease. 

§ 3109.1–4 Award of lease or compen-
satory royalty agreement. 

Award of lease to the owner of the 
right-of-way, or a contract for the pay-

ment of compensatory royalty by the 
owner or lessee of the adjoining lands 
shall be made to the bidder whose offer 
is determined by the authorized officer 
to be to the best advantage of the 
United States, considering the amount 
of royalty to be received and the better 
development under the respective 
means of production and operation. 

§ 3109.1–5 Compensatory royalty 
agreement or lease. 

(a) The lease or compensatory roy-
alty agreement shall be on a form ap-
proved by the Director. 

(b) The royalty to be charged shall be 
fixed by the Bureau of Land 
Mangement in accordance with the 
provisions of § 3103.3 of this title, but 
shall not be less than 121⁄2 percent. 

(c) The term of the lease shall be for 
a period of not more than 20 years. 

§ 3109.2 Units of the National Park 
System. 

(a) Oil and gas leasing in units of the 
National Park System shall be gov-
erned by 43 CFR Group 3100 and all op-
erations conducted on a lease or permit 
in such units shall be governed by 43 
CFR parts 3160 and 3180. 

(b) Any lease or permit respecting 
minerals in units of the National Park 
System shall be issued or renewed only 
with the consent of the Regional Direc-
tor, National Park Service. Such con-
sent shall only be granted upon a de-
termination by the Regional Director 
that the activity permitted under the 
lease or permit will not have signifi-
cant adverse effect upon the resources 
or administration of the unit pursuant 
to the authorizing legislation of the 
unit. Any lease or permit issued shall 
be subject to such conditions as may be 
prescribed by the Regional Director to 
protect the surface and significant re-
sources of the unit, to preserve their 
use for public recreation, and to the 
condition that site specific approval of 
any activity on the lease will only be 
given upon concurrence by the Re-
gional Director. All lease applications 
received for reclamation withdrawn 
lands shall also be submitted to the 
Bureau of Reclamation for review. 

(c) The units subject to the regula-
tions in this part are those units of 
land and water which are shown on the 
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following maps on file and available for 
public inspection in the office of the 
Director of the National Park Service 
and in the Superintendent’s Office of 
each unit. The boundaries of these 
units may be revised by the Secretary 
as authorized in the Acts. 

(1) Lake Mead National Recreation 
Area—The map identified as ‘‘boundary 
map, 8360–80013B, revised February 1986. 

(2) Whiskeytown Unit of the 
Whiskeytown-Shasta-Trinity National 
Recreation Area—The map identified 
as ‘‘Proposed Whiskeytown-Shasta- 
Trinity National Recreation Area,’’ 
numbered BOR-WST 1004, dated July 
1963. 

(3) Ross Lake and Lake Chelan Na-
tional Recreation Areas—The map 
identified as ‘‘Proposed Management 
Units, North Cascades, Washington,’’ 
numbered NP-CAS-7002, dated October 
1967. 

(4) Glen Canyon National Recreation 
Area—the map identified as ‘‘boundary 
map, Glen Canyon National Recreation 
Area,’’ numbered GLC–91,006, dated Au-
gust 1972. 

(d) The following excepted units shall 
not be open to mineral leasing: 

(1) Lake Mead National Recreation 
Area. (i) All waters of Lakes Mead and 
Mohave and all lands within 300 feet of 
those lakes measured horizontally 
from the shoreline at maximum sur-
face elevation; 

(ii) All lands within the unit of super-
vision of the Bureau of Reclamation 
around Hoover and Davis Dams and all 
lands outside of resource utilization 
zones as designated by the Super-
intendent on the map (602–2291B, dated 
October 1987) of Lake Mead National 
Recreation Area which is available for 
inspection in the Office of the Super-
intendent. 

(2) Whiskeytown Unit of the 
Whiskeytown-Shasta-Trinity National 
Recreation Area. (i) All waters of 
Whiskeytown Lake and all lands with-
in 1 mile of that lake measured from 
the shoreline at maximum surface ele-
vation; 

(ii) All lands classified as high den-
sity recreation, general outdoor recre-
ation, outstanding natural and his-
toric, as shown on the map numbered 
611–20,004B, dated April 1979, entitled 
‘‘Land Classification, Whiskeytown 

Unit, Whiskeytown-Shasta-Trinity Na-
tional Recreation Area.’’ This map is 
available for public inspection in the 
Office of the Superintendent; 

(iii) All lands within section 34 of 
Township 33 north, Range 7 west, Mt. 
Diablo Meridian. 

(3) Ross Lake and Lake Chelan Na-
tional Recreation Areas. (i) All of Lake 
Chelan National Recreation Area; 

(ii) All lands within 1⁄2 mile of Gorge, 
Diablo and Ross Lakes measured from 
the shoreline at maximum surface ele-
vation; 

(iii) All lands proposed for or des-
ignated as wilderness; 

(iv) All lands within 1⁄2 mile of State 
Highway 20; 

(v) Pyramid Lake Research Natural 
Area and all lands within 1⁄2 mile of its 
boundaries. 

(4) Glen Canyon National Recreation 
Area. Those units closed to mineral dis-
position within the natural zone, devel-
opment zone, cultural zone and por-
tions of the recreation and resource 
utilization zone as shown on the map 
numbered 80,022A, dated March 1980, 
entitled ‘‘Mineral Management Plan— 
Glen Canyon National Recreation 
Area.’’ This map is available for public 
inspection in the Office of the Super-
intendent and the office of the State 
Directors, Bureau of Land Manage-
ment, Arizona and Utah. 

[48 FR 33662, July 22, 1983, as amended at 53 
FR 17358, May 16, 1988; 53 FR 22840, June 17, 
1988] 

§ 3109.2–1 Authority to lease. [Re-
served] 

§ 3109.2–2 Area subject to lease. [Re-
served] 

§ 3109.3 Shasta and Trinity Units of 
the Whiskeytown-Shasta-Trinity Na-
tional Recreation Area. 

Section 6 of the Act of November 8, 
1965 (Pub. L. 89–336), authorizes the 
Secretary to permit the removal of oil 
and gas from lands within the Shasta 
and Trinity Units of the Whiskeytown- 
Shasta-Trinity National Recreation 
Area in accordance with the act or the 
Mineral Leasing Act for Acquired 
Lands. Subject to the determination by 
the Secretary of Agriculture that re-
moval will not have significant adverse 
effects on the purposes of the Central 
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